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IN THE MATTER OF
AN APPLICATION TO REGISTER LAND
AT STOKE LODGE PARKLAND BS9 1BN
AS A TOWN OR VILLAGE GREEN
UNDER SECTION 15(2) OF THE COMMONS ACT 2006
BETWEEN:THE APPLICANT – DAVID MAYER
(ON BEHALF OF SAVE STOKE LODGE PARKLAND
& THE COMMUNITY)
AND
THE OBJECTORS – BRISTOL CITY COUNCIL & OTHERS

Response by Save Stoke Lodge Parkland
Dated 16th December 2013
Mr Simon Hincks fails to introduce anything which is materially new.
The issues he has raised have, therefore, already been fully considered
by the Inspector in his Report dated 22nd May 2013 confirming that
Community use is “as of right” and recommending that the Site be
registered as a Town or Village Green.
Crucially and critically we shall show that this statement by Mr Simon
Hinks supports the Recommendation contained within the Inspector‟s
Report dated 22nd May 2013 because it confirms, amongst other things,
that the schedule of use contained within paragraph 14 of the
Inspector‟s Report has not been exceeded and is therefore neither
“wrong nor inadequate”, see Inspector‟s Directions dated 11th
September 2013, page 4 paragraph headed “Conclusion” line two.
Consequently we contend that a public inquiry and/or hearing would
serve no useful purpose and is therefore unnecessary.
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In addition to our comments contained herein we refer to all our
previous responses and our Application dated 4th March 2011, in
particular the 54 Statements contained within our Application and the 81
Statements contained within our Response dated 30th January 2012.
These, together with the survey of use contained in our Application at
tab 19 describe clearly our use „as of right‟ as required in section 15 of
the Commons Act 2006.
We have included a new Statement from Mr Bryan McKenna as part of
this response. Please see pages 14 & 15 of 15 below. This statement
provides additional evidence to support the schedule of use included in
paragraph 14 of the Inspector‟s Report dated 22nd May 2012, based
upon Mr McKenna‟s personal experience of Shire Colts Junior Football
Club use from his position as a team manager during the Application
period.
1

Noted

2

We accept this as a true statement.
We confirm that the University:i. has been a user of the site for Formal Sport (i.e. booked and paid for
sporting use) during the qualifying period for the Application.
ii. has no ownership right to the site.
iii. has, in the form of Coombe Dingle Sports Centre, assumed the
maintenance and pitch booking sub contract on behalf of Cotham
School.
iv. has provided evidence, contained in paragraph 10 below, which
shows that use has not exceeded the schedule of use included in
paragraph 14 of the Inspector‟s Report dated 22nd May 2013,
demonstrating that the basis of the Inspector‟s recommendation was
neither „wrong nor inadequate‟. See Inspector‟s Directions dated 11th
September 2013 page 4 paragraph 7.
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3

We do not accept this as a true statement because the University
student body is in residence for only 30 weeks a year. Use is restricted
to term times and hence the assertion that: - “The University required
use every Wednesday afternoon 1pm -4pm and some Saturdays during
the Winter” is patently untrue.
We are also concerned to note the use of the word “required” implying
that the University had some superior overriding right of use over the
use by the school. It should also be remembered that the University has
an abundance of pitches that are available for their use at Coombe
Dingle Sports Centre. This issue of priority use was dealt with by the
Inspector within his report dated 22nd May 2013 at paragraph 21, where
he states – “Subject to the School‟s priority use, the University can also
use the fields for sporting purposes................”.

4

We agree that “The current programme of use remains compatible with
University use.” confirming that Community use for lawful sports and
pastimes continues to co-exist harmoniously with the Formal Sports
users on a shared basis; as per the Redcar Case.
We also agree with the rest of this paragraph apart from the assertion
by Mr Hinks that the pitches make up “the vast majority of the Site”. For
evidence to support our challenge to this assertion we have prepared
an “Analysis of the percentage of Land marked out as pitches at Stoke
Lodge Parkland” included in this document on page 12 of 15 below.
Any comments that we have on pitch usage must be considered against
the contents of paragraph 14 of the Inspector‟s Report dated 22 May
2013 reproduced below at page 13 of 15. This schedule was prepared
and considered by him in reaching his conclusion that Community use
was “as of right”, and given that all other qualifying criteria under
Section 15 of the Commons Act 2006 had been evidenced and
accepted, he recommended Registration as a Town or Village Green.
The analysis shows by calculation that:-
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i. the % of pitches marked out on the Application Land = 37.6%
ii. the % of Application land not marked out as pitches = 62.4%
iii. the % of land used by 4 pitches concurrently
iv. the % of land available when 4 pitches in use
(4 pitches have been selected for this illustration
because that is the number included in
paragraph 14 of the Inspector‟s Report dated
22nd May 2013 for Shire Colts use at the
weekend). The evidence presented by Mr Hinks
shows that this rate of use has not been
exceeded. Please refer to paragraphs 7 and 10
below.

= 17.7%
= 82.3%

v. the % of land used by 2 pitches concurrently
vi. the % of land available when 2 pitches are in use

= 8.8%
= 91.2%

We therefore submit that this evidence demonstrates that there is
always a substantial area (at least 80%) of the Parkland used by the
Community during times when Formal sport is underway, returning to
100% when games are completed i. e. after a maximum of 105 minutes
(plus any injury time). Thus for the majority of the time 100% of the
Parkland is available for Community use spread over 52 weeks. This
has ensured that the Community has continued to engage in lawful
sports and pastimes as of right over the past 65 years co-existing
harmoniously with the Formal Sports users on a shared basis, as per
the Redcar case.
Additionally we submit that this evidence goes directly to the first issue,
answering the question about the need for a public inquiry raised under
the heading of: - “first reason…………” on page 3 of the Inspector‟s
Direction dated 11th September 2013, and supports our contention that
a public inquiry on this issue would serve no useful purpose and is
therefore not necessary. For ease of reference we reproduce the
Inspector‟s statement below: “I think that there may be a dispute as to the extent to which the land
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was used for organised sport‟ but I do not think that this goes to the
heart of the point. Although I can see that the more the land is used for
organised sport the stronger the argument that a licence is to be implied
(and the less it is, the weaker that argument)”
The evidence above does not conflict with the Inspector‟s assessment
of usage in reaching his conclusion and recommendation contained in
his Report dated 22nd May 2013. That use by the Community was “as of
right” and consequently Stoke Lodge Parkland should be Registered as
a Town or Village Green.
Please see our comments in paragraphs 7 & 10 below relating to the
second issue raised under the heading of: - “first reason…………” on
page 3 of the Inspector‟s Direction dated 11th September 2013.
5

We accept this as a true statement.
We confirm that it was the local cricket club that was allowed to use
Stoke Lodge by the Butlin sisters, the owners of Stoke Lodge House
and Parklands, which was their family estate prior to its sale to Bristol
City Council in 1946/7.

6

We accept this as a true statement, apart from the unsupported
assertion that “Shire Colts Football Club (who have used the site every
weekend for the last 25 years catering for up to 200 local children).”
Please refer to the statement from Bryan McKenna included on pages
14 & 15 of 15 below. This statement provides additional evidence to
support the schedule of use included in paragraph 14 of the Inspector‟s
Report dated 22nd May 2012, based upon Mr McKenna‟s personal
experience of Shire Colts use from his position as a team manager
during the Application period.
Importantly, the evidence introduced by Mr Hinks in paragraph 7 below
confirms that Formal Sports use does not exceed the rates of use
contained in paragraph 14 of the Inspector‟s Report dated 22nd May
2013 used by him in reaching his conclusion and recommendation to
register Stoke Lodge Parkland as a Town or Village Green.
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Furthermore, the evidence provided as part of the Application in the
form of the 53 witness statements and the survey of use together with
the additional 81 witness statements contained in our response dated
30th January 2012 demonstrate that the Site has also been used by the
Community for over the past 65 years for lawful sports and pastimes, as
of right, co-existing harmoniously with the Formal Sports users on a
shared basis as per the Redcar Case.
7

Please refer to paragraphs 10 and 11 below for our comments on
“Exhibits SH.1 & 2.”

8

We accept this as a true statement.
However, we confirm that the Site has also been used by the
Community as of right for over 65 years for lawful sports and pastimes
co-existing harmoniously with the Formal Sports users on a shared
basis as per the Redcar Case.
Please see Save Stoke Lodge Parkland closing statement in paragraph
12 below

9
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10

To aid with understanding we have reproduced below the schedule
submitted by Mr Hinks with certain columns removed, but with extra
columns and rows added by us:Date
Sunday
07-Sept-03
14-Sept-03
21-Sept -03
28-Sept-03
05-Oct-03
12-Oct-03
19-Oct-03
26-Oct-03
02-Nov-03
09-Nov-03
16-Nov-03
23-Nov-03
30-Nov-03
07-Dec-03
14-Dec-03
21-Dec-03
28-Dec-03
04-Jan-04
11-Jan-04
18-Jan-04
25-Jan-04
01-Feb-04
08-Feb-04
15-Feb-04
22-Feb-04
29-Feb-04
07-Mar-04
14-Mar-04
21-Mar-04
28-Mar-04
04-Apr-04
11-Apr-04
18-Apr-04
25-Apr 04
Total
No of wks
Average

Red column
(green + blue)
Pitches req
am
pm
2
3
1
4
3
2
2
0
0
4
4
1
1
4
0
0
2
2
1
4
4
3
1
2
1
3
1
4
2
3
0
4
1
4
3
3
3
3
3
4
3
3
1
3
1
3
1
2
2
1
1
2
0
2
1
2
2
0
1
0
1
0
0
0
2
0

New column
(green only)
i.e. with tbd omitted
am
pm
2
2
1
3
3
2
2
0
0
3
4
0
1
3
0
0
2
2
1
3
4
2
1
2
1
2
1
3
2
3
0
3
1
2
3
3
3
2
3
3
3
2
1
3
1
2
1
1
2
1
1
1
0
1
1
1
2
0
1
0
1
0
0
0
2
0

51
33
1.6

51
33
1.6

75
33
2.3

55
33
1.7
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Any comments that we have on pitch usage are considered against the
contents of paragraph 14 of the Inspector‟s Report dated 22 May 2013
reproduced below at page 13 of 15 which was used by him in reaching
his conclusion that Community use was “as of right” and his
recommendation that the land should be registered as a Town or
Village Green.
Firstly, we note that this table is a “Booking Schedule” submitted pre
season. This assertion on our part is supported by the entries alongside
28-Sept & 26-Oct in their schedule - “Cup week games to be advised”.
Furthermore it includes a column (Blue) of pitches tbd (to be
determined?) Also it shows play on every Sunday and does not reflect
games cancelled due to inclement weather and / or cancelled due to
unplayable pitches and/or games moved to Coombe Dingle, all of which
are regular events.
Secondly, and more importantly, if we use the data supplied by the
objectors contained in the above schedule then their evidence supports
the Inspector‟s Report dated 22nd May 2013 because none of the above
conflicts with the table of usage contained within paragraph 14 and
hence supports the conclusion and recommendation in paragraph 75.
The “red column” shows a maximum of 4 games on Sunday am and a
maximum of 4 games on Sunday pm with an average of 1.6 games and
2.3 games respectively spread over a period of 33 weeks (not 52) This
confirms the usage rate included in paragraph 14 of the Inspector‟s
Report dated 22nd May 2013.
If we use the new column excluding the “tbd” that we have included the
numbers are even less.
However, and most critically, Formal Sports users (at whatever scale
their actual use was) and the Community, engaged in lawful sports and
pastimes, as of right, have co-existed harmoniously throughout the
whole of the qualifying period, of twenty years and more, on a shared
basis, as per the Redcar Case. This is a statement of historical fact.
This demonstrates that section 15 criteria, specifically as of right, as
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stated by the Inspector has been satisfied and hence nothing affects the
conclusion and recommendation contained within the Inspector‟s report
dated 22nd May 2013.
Furthermore we refer to paragraph 4 above and the “Analysis of the
percentage of land marked out as pitches at Stoke Lodge Parkland”
which helps to explain how this is perfectly achievable, understandable
and reasonable.
Hence any ongoing debate to establish the exact numbers of players
engaged in Formal Sport on the Parkland over the past 20 years is futile
since the Application and the Inspector‟s Report dated 22nd May 2013
are satisfied by the numbers quoted by all parties including the
objectors.
11

-

noted

-

Not relevant to the TVG Application
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12

-

Usage prior to Application date was minimal therefore not
significant. Future use is not relevant to the TVG Application. NB
they usually play at Coombe Dingle.

-

As stated previously the TVG Application will not prevent any
Formal Sports Club from using Stoke Lodge Parkland subject
only to the physical constraints and limitations of the site.
Additionally, however, the Community of all ages also benefits
physically, emotionally and mentally from use of the site and has
done so for the past 65 years.

In conclusion: i. We confirm that we are pleased to accept the findings, conclusion
and recommendation contained within the Inspector‟s Report dated
22nd May 2013 confirming that Community use is “as of right” and
recommending “Registration” of Stoke Lodge Parkland as a Town or
Village Green.
ii. We note that the above Report contains a schedule of Formal Sport
use at paragraph 14.
iii. We are pleased to confirm that we accept that Formal Sport use was
contained within the parameters set out in paragraph 14 and did not
exceed paragraph 14 during the qualifying period of 20 years.
iv. This objector has shown in their evidence above that they too

Page 10 of 15

<<212>>
confirm that Formal Sports use is contained within, and does not
exceed, the schedule of Formal Sports use contained in paragraph
14.
v. We submit therefore that there is no dispute on the level of Formal
Sport used by the Inspector in considering his report and
furthermore paragraph 14 is neither “wrong nor inadequate” as
raised by the Inspector in his Directions dated 22nd September 2013
on page 4 under the heading “Conclusion..............” at line 2.
vi. We therefore contend that a public inquiry/hearing on this issue
would serve no useful purpose, is therefore unnecessary and would
be a waste of public money.
vii. We therefore submit that the Inspector should provide his
supplementary report on the basis of the written representations.

Submitted by David Mayer
On behalf of “Save Stoke Lodge Parkland”
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Analysis of the percentage of “Land” marked out as pitches
At Stoke Lodge Parkland
1

The total area of Stoke Lodge is 27.5 acres, which equals
For supporting evidence see: Bristol City Council‟s first objection dated 18th November 2011. Which I
reproduce below for ease of reference: Page 2 of 13
“The land now forming Stoke Lodge Playing Fields was purchased by
BCC as two separate parcels of land in 1946 and 1947 – see plan
entitled „Stoke Lodge 2‟ (enclosure 2).”
Page 2 of 13
“Land shaded yellow on plan „Stoke Lodge 2 (enclosure 2)
This part of the playing fields which comprise approximately 5.5 acres,
was purchased by Bristol City Council from Emily Butlin (and others) on
13th July 1946……………….”
Pages 4 & 5 of 13
“Land shaded blue on plan „Stoke Lodge 2 (enclosure 2)
This land which comprises approximately 22 acre, was purchased by
BCC from Emily Gertrude Butlin (and others) on 19th September
1947……………..”

133,100 sq yds

As confirmed in the Inspectors Report dated 22nd May 2013 at para 17.
2

3

The total area of the Application site is: Total area
Less House and gardens
Less land excluded alongside Shirehampton Road
Less Storage shed and driveway on Parry‟s Lane
Less Electrical substation on Shirehampton Road
Less Gas installation and entrance on Parry‟s Lane
Less Pavilion including the container and brick tower
Nett area
Total area of Pitches marked out
(as listed in para 14 of Inspectors Report 22nd May 2013)
5 full sized football pitches – 5 x 5,000
2 junior pitches
- 2 x 2,400
4 mini pitches
- 4 x 1,500
1 full sized rugby pitch
-1 x 9,120
(including 6yds (x2) from goal line to dead ball line)
Total

113,100 sq yds
133,100
12,800
5,600
500
160
640
300
113,100
44,920 sq yds
25,000
4,800
6,000
9,120
44,920

4

Total area of pitches marked out within the Application site
Total area of pitches
44,920
Less junior pitch in Land alongside Shirehampton Road
2,400
42,520

5
6
7
8
9
10

Percentage of total pitches on total land
Percentage of pitches on Application Land
Percentage of use for 1 full sized pitch
Percentage of use for 2 full sized pitches
Percentage of use for 3 full sized pitches
Percentage of use for 4 full sized pitches

44,920 / 133,100 x 100
42,520 / 113,100 x 100
5,000 / 113,100 x 100
10,000 / 113,100 x 100
15,000 / 113,100 x 100
20,000 / 113,100 x 100

42,520 sq yds

Used
33.7%
37.6%
4.4%
8.8%
13.3%
17.7%

Unused
66.3%
62.4%
95.6%
91.2%
86.7%
82.3%
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Continued on next page..................
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