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Response by Save Stoke Lodge Parkland 

To the report to Somerset County Council 

relating to Mudford Road Playing Field 

Issued by Bristol City Council on 21st December 2010 

as part of their objection to the registration of 

Stoke Lodge Parkland as a Town or Village Green 

31st January 2013 
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We are concerned to understand why the objectors have introduced 
this report as evidence to support their case at this stage of the 
proceedings.  
 
A cursory examination of the facts of the Mudford Road Report would 
identify a significant and crucial difference relating to ongoing 
Community use for informal legal sports and pastimes on a shared and 
harmonious and co-existent basis. 
 
In the case of Mudford Road this use is „by right‟ because the land is 
held by Somerset County Council as open green space for public use 
and hence is with permission. 
 
We submit that at Stoke Lodge Parkland use by the Community, as 
described above, is „without permission‟ because the land is held by 
Bristol City Council Education Dept (CYPS) as School Playing Fields, 
and is not registered or classified as Open Green Space and hence 
informal public use is „without permission‟. NB use „without secrecy‟ 
and „without force‟ have already been accepted. 
 
For details of evidence to support this assertion please see our Legal 
Statement, issued 31st January 2013 and our Response to Bristol City 
Council dated 31st January 2013. 
 
We accept that Community use for formal sport at Stoke Lodge 
Parkland, i.e. booked and paid for, as described in the Local Plan, is 
with permission, and these activities do not form part of our 
Application. As stated previously we welcome the continuation of this 
use. 
 
With regard to the issue of Neighbourhood, this has already been 
accepted within the Application for Stoke Lodge Parkland. 
 
We have annotated the report with our comments and based on these 
comments and the arguments above request that this Report to 
Somerset County Council is set aside and disregarded. 
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 Introduction 

 

 

1 

 
 

We submit that this paragraph has no relevance to our Application. 
 

 The Application 
 

 

2 

 

We submit that this paragraph has no relevance to our Application.  
We concur with the clarification of the qualifying criteria. 
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We submit that this paragraph has no relevance to our Application. 
However we shall return to the issue of the status of the land included 
within the application at Mudford Road. 
 

3 

 
 
 
 

We submit that this paragraph has no relevance to our Application.  
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4 

 
 

We submit that this paragraph is highly relevant as it describes a 
significant difference between the two applications and confirms that 
the use of the land described in the Mudford Road application has 
been as “community playing fields” during the whole of the qualifying 
period.  
In stark contrast the land described in our Application at Stoke Lodge 
Parkland is not registered or classified as open green space, i.e. not 
designated for public use; for details of evidence to substantiate this 
assertion please see our Legal Statement issued on 31st January 
2013. 

5 

 
 
 

We submit that this paragraph has no relevance to our Application. 
Indeed the objectors to our Application have confirmed that we have 
satisfied this criterion. 
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 Advertisement 

 

 

6 

 
 

We submit that this paragraph has no relevance to our Application. 
 

 Objections 

 

 

7 

 
 

We submit that this paragraph has no relevance to our Application. 
However, in stark contrast:- 

(1) Evidence of „significant‟ use of the land (at Stoke Lodge 
Parkland) has been accepted by the objectors  
 

(2) Evidence of use of the land (at Stoke Lodge Parkland) „without 
secrecy‟ and „without force‟ has been accepted by the objectors  

 
(3) We contend that our ongoing use of the land for informal sports 

and pastimes on a shared, harmonious and co-existent basis at 
Stoke Lodge Parkland was not with permission because 
permission had never been sought or granted and the land is 
held by Bristol City Council as School Playing Fields and is not 
registered or classified as Green Open Space designated for 
public use. 

     We accept that Community use for formal sport at Stoke Lodge 
Parkland, i.e. booked and paid for, as described in the Local 
Plan, is with permission, and these activities do not form part of 
our Application. As stated previously we welcome the 
continuation of this use by Schools and Sports Clubs. 

 
(4) The land associated with our Application at Stoke Lodge 

Parkland is not Open Public Land held for ‘public recreation’ 
 

(5) The land associated with our Application at Stoke Lodge 
Parkland is not ‘local authority open space’ 
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(6) Evidence of ‘locality’ within our Application at Stoke Lodge 
Parkland has been accepted by the objectors  
 
 

(7) Evidence of ‘Neighbourhood’ within our Application at Stoke 
Lodge Parkland has been accepted by the objectors  
 
 
 

(8) Evidence of ‘use for the requisite twenty year period’ within our 
Application at Stoke Lodge Parkland has been accepted by the 
objectors  
 
 
 

(9) We contend that the circumstances at Stoke Lodge Parkland 
mirror the circumstances at Redcar and hence the precedent 
can be applied 

 Inquiry directed by the Authority 

 

 

8 

 

We submit that this paragraph has no relevance to our Application. 
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We submit that this paragraph has no relevance to our Application. 
 

9/10  Paragraph numbers not used in final report 

 The Inquiry 

 
 

11 

 
 

We submit that this paragraph has no relevance to our Application. 
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We submit that this paragraph has no relevance to our Application. 
 

12 

 
 

We submit that this paragraph has no relevance to our Application. 
 

13 

 
 
 

We submit that this paragraph has no relevance to our Application. 
 
However we note the confirmation that future development potential 
cannot be considered when deciding any Town or Village Green 
Application. 
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14 

 

We submit that this paragraph has no relevance to our Application. 
 

 The Land 

 

 

15 

 
 

We submit that this paragraph has no relevance to our Application. 
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We submit that this paragraph has no relevance to our Application. 
 

16 

 
 

We submit that this paragraph has no relevance to our Application. 
 

 Evidence of ownership and appropriation 

 

 

17 

 
 

We consider this paragraph highly significant as it points the way to 
demonstrating the significant and crucial difference between the land 
at Mudford Road and the land at Stoke Lodge Parkland, i.e. 
 
The land at Mudford Road is open green space designated for public 
recreation 
 
The land at Stoke Lodge Parkland is held by Bristol City Council as 
Schools Playing Fields and is not designated or classified as open 
green space and general public use is therefore „without permission‟. 
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18 

 
 

We submit that this paragraph has no relevance to our Application. 
 

19 

 
 

We submit that this paragraph has no relevance to our Application. 
 

20a 

 

We submit that this paragraph has no relevance to our Application. 
 

 
 

 

 

<<67>>



Page 13 of 68 
 

 

 
 

We submit that this paragraph has no relevance to our Application.  
 
We note the reference to „public recreation and playing fields’ 

20b 

 
 

We submit that this paragraph has no relevance to our Application.  
 

21 

 
 

We submit that this paragraph has no relevance to our Application. 
 

<<68>>



Page 14 of 68 
 

 

 
 
 
 
 

We submit that this paragraph has no relevance to our Application. 
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22 

 
 

We submit that this paragraph has no relevance to our Application. 
 
We note the reference that „the land would not be used for any 
purpose other than that of a public open space or recreation ground’. 

23 

 

We submit that this paragraph has no relevance to our Application. 
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24 

 
 

We submit that this paragraph has no relevance to our Application. 
 
We note the reference to ‘for a public open space as an extension of 
the Mudford Road Playing Fields’ 

25 

 
 
 
 
 

We submit that this paragraph has no relevance to our Application. 
 
We note the reference to „The land was also to serve as a green 
wedge extending public open space into the built up areas of Yovil’ 
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26 

 
 

We submit that this paragraph has no relevance to our Application. 
 

 Bylaws 

 

 

27 

 
 

We submit that this paragraph has no relevance to our Application. 
 

28a 

 
 

We submit that this paragraph has no relevance to our Application. 
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28b 

 
 

We submit that this paragraph has no relevance to our Application. 
 

 Oral Evidence – Applicants 

 

 

29 

 
 
 

We submit that this paragraph has no relevance to our Application. 
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We submit that this paragraph has no relevance to our Application. 
 

30 

 
 

We submit that this paragraph has no relevance to our Application. 
 

31 

 
 
 

We submit that this paragraph has no relevance to our Application. 
 
We note the reference to „the purchase was funded by the Carnegie 
Trust which required the Council to sign a declaration that the land 
would be used in perpetuity as a public recreation and playing field’ 
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32 

 
 

We submit that this paragraph has no relevance to our Application. 
 

33 

 
 

We submit that this paragraph has no relevance to our Application. 
 

34 

 

We submit that this paragraph has no relevance to our Application. 
 
We note the reference to‟ He was aware of the land being used for a 
circus in the 1980’s’ 
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We submit that this paragraph has no relevance to our Application. 
 

35 

 
 

We submit that this paragraph has no relevance to our Application. 
 

36 

 
 
 

We submit that this paragraph has no relevance to our Application. 
 

37 

 
 

We submit that this paragraph has no relevance to our Application. 
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We submit that this paragraph has no relevance to our Application. 
 

38 

 
 

We submit that this paragraph has no relevance to our Application. 
 

39 

 
 

We submit that this paragraph has no relevance to our Application. 
 

40 

 
 
 

We submit that this paragraph has no relevance to our Application. 
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We submit that this paragraph has no relevance to our Application. 
 

41 

 
 

We submit that this paragraph has no relevance to our Application. 
 

42 

 
 

We submit that this paragraph has no relevance to our Application. 
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We submit that this paragraph has no relevance to our Application. 
 

43 

 
 

We submit that this paragraph has no relevance to our Application. 
 

44 

 
 

We submit that this paragraph has no relevance to our Application. 
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We submit that this paragraph has no relevance to our Application. 
 

45 

 
 
 

We submit that this paragraph has no relevance to our Application. 
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46 

 
 

We submit that this paragraph has no relevance to our Application. 
 

47 

 
 

We submit that this paragraph has no relevance to our Application. 
 

48 

 
 

We submit that this paragraph has no relevance to our Application. 
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We submit that this paragraph has no relevance to our Application. 
 

49 

 
 

We submit that this paragraph has no relevance to our Application. 
 

50 

 
 
 

We submit that this paragraph has no relevance to our Application. 
 

51 

 
 
 

We submit that this paragraph has no relevance to our Application. 
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We submit that this paragraph has no relevance to our Application. 
 

52 

 
 

We submit that this paragraph has no relevance to our Application. 
 

53 

 
 

We submit that this paragraph has no relevance to our Application. 
 

54 

 
 
 

We submit that this paragraph has no relevance to our Application. 
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We submit that this paragraph has no relevance to our Application. 
 

55 

 
 
 

We submit that this paragraph has no relevance to our Application. 
 

56 

 
 

We submit that this paragraph has no relevance to our Application. 
 

57 

 
 

We submit that this paragraph has no relevance to our Application. 
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We submit that this paragraph has no relevance to our Application. 
 

58 

 
 

We submit that this paragraph has no relevance to our Application. 
 

59 

 
 

We submit that this paragraph has no relevance to our Application. 
 

60 

 
 

 
 

We submit that this paragraph has no relevance to our Application. 
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61 

 
 
 

We submit that this paragraph has no relevance to our Application. 
 

62 

 
 
 

We submit that this paragraph has no relevance to our Application. 
 

63 

 
 
 

We submit that this paragraph has no relevance to our Application. 
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64 

 
 
 

We submit that this paragraph has no relevance to our Application. 
 

65 

 
 
 

We submit that this paragraph has no relevance to our Application. 
 

66 

 
 
 
 
 
 

We submit that this paragraph has no relevance to our Application. 
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 Oral Evidence – Objector 

 

 

67 

 
 

We submit that this paragraph has no relevance to our Application. 
 
We note the confirmation that ‘However, the Council’s intention for the 
future use of the land is not pertinent to the issues on which I have to 
advise the Authority’. 
 
We also note the comment that ‘they (the maintenance provider) do 
not retain the receipts that are paid for use of the Rec by the licensees 
who book pitches or other facilities. They were instead paid a 
management fee that was set out in the service level agreement.’ 
In contrast at Stoke Lodge Parkland the Maintenance provider retains 
the receipts in lieu of a management fee, hence providing them with 
the motivation to increase the number of bookings for Formal sport.  

68 

 
 

We submit that this paragraph has no relevance to our Application. 
 

69 

 
 

We submit that this paragraph has no relevance to our Application. 
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We submit that this paragraph has no relevance to our Application. 
 

70 

 
 

We submit that this paragraph has no relevance to our Application. 
 

71 

 
 

 

We submit that this paragraph has no relevance to our Application. 
 
We note the comment, „As one might expect, the Council operates a 
system whereby users book their pitch and pay a fee for the use.’ 
I.e. the same system used at Stoke Lodge for Formal sport. 
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72 

 
 

We submit that this paragraph has no relevance to our Application. 
 

 Documentary Evidence 

 

 

73 

 
 

We submit that this paragraph has no relevance to our Application. 
 
We note the comment that, ‘the Council has supplied copies of 
licenses granted by it to residents permitting them to form gates in the 
fences of their gardens backing on to the Rec.’ 
 
We contend that this process of providing licenses (permission) has 
not been replicated at Stoke Lodge Parkland. 
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We submit that this paragraph has no relevance to our Application. 
 

74 

 
 

We submit that this paragraph has no relevance to our Application. 
 

 Final Submissions – Mr Webster for the Objector 

 

 

75 
 

 

 

 

We submit that this paragraph has no relevance to our Application. 
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We submit that this paragraph has no relevance to our Application. 
 

(1) In stark contrast the „neighbourhood and locality‟ contained 
within the Application at Stoke Lodge Parkland has been 
accepted as made by the objectors 
 
 
 
 

(2) See (1) above 
 
 
 

(3) see (1) above 
 
 
 
 
 

(4) see (1) above 
 
 
 
 
 
 
 
 
 
 

(5) At Stoke Lodge Parkland Formal sport booked and paid for on 
pitches has never „excluded‟ the Community from the pitches or 
the Parkland as a whole. The Community co-exists with other 
users on a shared basis as confirmed by Bristol City Council 
Cabinet, avoiding pitches in use as an act of courtesy and 
politeness i.e. in a harmonious way in the same way as 
community use at Redcar 
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(6) The land at Stoke Lodge Parkland is not held for public use 
 
 
 
 
 
 
 
 
 
 

(7) Not relevant - specific to the unique circumstances at Mudford 
Road 
 
 
 
 
 

(8) We concur with this clarification. However, the land at Stoke 
Lodge Parkland is held for education use as school playing 
fields and is not held for ‘public recreation’ 
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 Final Submissions – Mr Malle for the Applicants 

 
 

76 

 
 

We submit that this paragraph has no relevance to our Application. 
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We submit that this paragraph has no relevance to our Application. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
We note the comments at point (6) and contend that this is also 
applicable at Stoke Lodge Parkland 
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We submit that this paragraph has no relevance to our Application. 
 

 Burden of Standard Proof 

 

 

76b 

 
 

We recognise that the contents of this paragraph apply to all Town or 
Village Green Applications. However, each case must be judged on its 
own merits. 
 

<<96>>



Page 42 of 68 
 

 

 
 

 

 Findings of Fact 

 

 

77 

 
 

We submit that this paragraph has no relevance to our Application. 
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We submit that this paragraph has no relevance to our Application. 
 

78 
 

 

We submit that this paragraph has no relevance to our Application. 
 

 20 years user for lawful sports and pastimes 

 

 

79 

 
 

We submit that this paragraph has no relevance to our Application. 
 
We note the comment, „open to the public’ in reference to Mudford 
Road Rec. In stark contrast with the situation at Stoke Lodge Parkland 
which has never been held for public recreation. 
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80 

 
 

We submit that this paragraph has no relevance to our Application. 
 

 By a significant number of the inhabitants 

 

 

81 

 
 

We submit that this paragraph has no relevance to our Application. 
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82 

 
 

We submit that this paragraph has no relevance to our Application. 
 

 ‘Spread’ 

 

 

83 

 
 

We submit that this paragraph has no relevance to our Application. 
 

<<100>>



Page 46 of 68 
 

 

 
 

We submit that this paragraph has no relevance to our Application. 
 

 Of the neighbourhood within a locality 
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84 

 
 

We submit that this paragraph has no relevance to our Application. 
 

85 

 
 

We submit that this paragraph has no relevance to our Application. 
 

86 

 
 

We submit that this paragraph has no relevance to our Application. 
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We submit that this paragraph has no relevance to our Application. 
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87 

 
 
 

We submit that this paragraph has no relevance to our Application. 
 

88 

 
 
 

We submit that this paragraph has no relevance to our Application. 
 

89 

 
 

We submit that this paragraph has no relevance to our Application. 
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We submit that this paragraph has no relevance to our Application. 
 

 ‘As of right’ 

 

 

90 

 
 

We agree with this clarification but contend that it is not relevant to our 
Application at Stoke Lodge Parkland because there is no existing legal 
right of access at Stoke Lodge Parkland for public use for lawful sports 
and pastimes (neither are they booked and paid for). 

91 

 
 

We submit that this paragraph has no relevance to our Application at 
Stoke Lodge Parkland because in the Barkas case their TVG 
application failed because public access was found to be „by right‟ 
based on the fact that the land was held for the purpose of „public use‟. 
We contend that the circumstances at Stoke Lodge Parkland are 
different based on the fact that the land has not been held by the 
Landowner for the purpose of „public use‟. 
 

 Implied Appropriation 
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92 

 
 

We submit that this paragraph has no relevance to our Application 
since the land at Stoke Lodge Parkland was not held for „public use‟ 
and the circumstances described are unique to Mudford Road and not 
binding on Stoke Lodge Parkland. 
 

93 

 
 

We submit that this paragraph has no relevance to our Application 
since there are no By-laws at Stoke Lodge Parkland relating to „public 
use‟. 
 

94  
 

We submit that this paragraph has no relevance to our Application. 
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We submit that this paragraph has no relevance to our Application 
because it relates to paragraph 93 above which we contend is itself not 
relevant because there are no By-laws at Stoke Lodge Parkland. 
 
This matter is unique to Mudford Road and not binding on Stoke 
Lodge Parkland. 
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95 

 
 
 

We submit that the land held at Stoke Lodge Parkland was not held for 
„public use‟. 
 
In Beresford the land was not held for public use, it was found that 
there was no implied permission and the TVG application was granted 
and the land was registered i.e. similar circumstances of public use as 
at Stoke Lodge Parkland. We contend that this case supports our 
Application. 
 
In Barkas the land was held for „public use‟, public access was found 
to be „by right‟ and the TVG application was rejected, i.e. different 
circumstances to the situation at Stoke Lodge Parkland.  
 

96 

 
 
 

We submit that this paragraph has no relevance to our Application 
because at Stoke Lodge Parkland public use is not „by right‟ since the 
land is not held for the purpose of „public use‟. 
 

97 

 
 
 
 

We submit that this paragraph has no relevance to our Application.  
 
 
We agree with the statement that these opinions are not binding since 
they are entirely unique in respect of the particular application and the 
instructions that were given in seeking an opinion. 
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98 

 
 

We submit that this paragraph has no relevance to our Application 
because the circumstances are different at Stoke Lodge Parkland 
based on the fact that the land has not been held for „public use‟. 
 
Also this advice is not binding on Stoke Lodge Parkland. 
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99 

 
 

We submit that this paragraph has no relevance to our Application and 
must be considered alongside paragraph 100 below. 

100 

 
 

We submit that this paragraph has no relevance to our Application 
because the circumstances at Mudford Road and Stoke Lodge 
Parkland are different based on the fact that the land at Stoke Lodge 
Parkland has not been held for „recreational facilities’ for the public  
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101 

 
 

We submit that this paragraph has no relevance to our Application 
because the circumstances at Mudford Road and Stoke Lodge 
Parkland are different based on the fact that the land at Stoke Lodge 
Parkland has not been held for „public use‟. 
 
In Barkas the land was held for public use, public access was found to 
be „by right‟ and the TVG application was rejected, i.e. different 
circumstances to the situation at Stoke Lodge Parkland.  
 

102 

 
 

We submit that this paragraph has no relevance to our Application 
because the land at Stoke Lodge Parkland is not held for „public use‟ 
and the circumstances described in the report are unique to Mudford 
Road.  
 
Furthermore the case cannot be made, in respect of Stoke Lodge 
Parkland, that failure by the Landlord to prevent Community use for 
informal lawful sports and pastimes implies permission and hence 
making the use „by right‟. 
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103 

 
 

We submit that this paragraph has no relevance to our Application, 
because the land at Stoke Lodge Parkland is not held by the Landlord 
under section 19 and is not held for „public use‟. 
 
The reference to the Barkas case does support the opinions expressed 
in the Mudford report because the circumstances of the Barkas case 
were also where the land was held for „public use‟ 
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104 

 
 

We concur with this statement but submit that it is not relevant to our 
Application at Stoke Lodge Parkland because the land there is not 
held as ‘Public Open Space’.  

 Implied Licence 

 

 

105 

 
 

We submit that this paragraph has no relevance to our Application as it 
considers the merits of the objectors case in relation to the unique 
circumstances at Mudford Road; which we contend is significantly 
different to the circumstances at Stoke Lodge Parkland where the land 
is not held for „public use‟. 
 
In Beresford the land was not held for „public use‟, it was found that 
there was no implied permission and the TVG application was granted 
and the land was registered i.e. similar circumstances of public use as 
at Stoke Lodge Parkland. We contend that this case supports our 
Application. 
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With regard to Mann please refer to our previous response document 
dated 5th October 2012, paragraphs 25 – 31 & 40 where we have 
argued why this case is not relevant to the Town or Village Green 
Application on Stoke Lodge Parkland, and refer the Inspector to the 
Redcar case which remains as the authoritative case on use „as of 
right‟ as it is a decision of the Supreme Court. 
 
The Sunningwell case made it clear that for an application to succeed 
users did not have to have believed that they had permission to use 
the land, only that they did use the land „in the same manner as if’ the 
people who indulged in them had a legal right to do so for lawful sports 
and pastimes. 
 
 

106 

 
 

We submit that this paragraph has no relevance to our Application as it 
considers the merits of the objectors case in relation to the unique 
circumstances at Mudford Road; which we contend is significantly 
different to the circumstances at Stoke Lodge Parkland where the land 
is not held for public use. 
 
Furthermore at Stoke Lodge Parkland:- 
 

a) there are no gates to the vast majority of access points 
 

b) there are no By-laws on display 
 

c) It is common ground that Formal sport is subject to booking 
and payment of a fee and hence is with permission and is 
excluded from the TVG Application 

 
d) In stark contrast, Community use throughout the qualifying 

period has been spontaneous, is not subject to booking and 
payment of a fee and is conducted on a shared co-existent and 
harmonious basis with the Formal sports and School users. For 
evidence see Application and previous responses to objectors 

 
e) Community use for informal legal sports and pastimes is not 
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limited to the pitches but extends to the whole of the Parkland 
 

107 

 

 

We consider the clarification contained within this paragraph highly 
relevant to our TVG Application, in particular:- 
 

a) „Simply because the inspector in Mann considered that a 
license was made out, it does not follow that the decision in this 
case should be the same’ (or at Stoke Lodge Parkland) 
 
We have set out in our previous response dated 5th October 
2012 paragraphs 25 - 31 & 40 why we consider that the Mann 
case is not applicable to our Application 
 

b)  ‘It is necessary that the user of the land must understand 
unequivocally that he is being granted permission to be there. 
Anything less than that would be insufficient. Their Lordships in 
Beresford suggest that it must be ‘clear’, by the overt conduct 
of the landowner, that a license has been granted (see the 
speech of Lord Bingham at para 5)’ 
 
We contend that at Stoke Lodge Parkland the Landowner 
never made it „clear by the overt conduct of the landowner, that 
a license has been granted’ for use by the Community for 
informal legal sports and pastimes 
 
In stark contrast the only overt action undertaken by the 
Landowner at Stoke Lodge Parkland was to install signs; which 
the Landowner confirms, „was specifically to prevent any 
prescription rights arising‟ and  ‘The Council considers that the 
user knew or ought to have known that the owner was 
objecting to and contesting his use of the land’ (please refer to 
Response dated 31st January 2013, paragraph page 2 of 18) 
 

c) On 15th September 2010 Clare Campion-Smith the Executive 
Cabinet member for CYPS (Education) confirmed to the 
Community at the Neighbourhood Partnership and Committee 
Meeting that the Cabinet had accepted that Community use of 
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Stoke Lodge Parkland for lawful sports and pastimes was 
accepted by the Cabinet on a „Shared‟ basis and that „the 
parkland would remain with open access for all as of right‟. 
Please refer to our Response dated 31st January 2013, para i) 
 

108 

 
 

We consider the clarification contained within this paragraph highly 
relevant to our TVG Application, in particular:- 

a) ‘The mere fact that the landowner licences third parties to use 
the land will not of itself lead to the implication that any other 
use by other persons must also be implicitly licensed.’ 
 

We are confused by the reference to Trap Grounds and the implied 
conclusion which we cannot reconcile with paragraph [51] of the 
judgement; please see extract attached pages 66-68 of this document. 
 
Importantly, in the Trap Grounds case the TVG application was 
granted and hence all the qualifying criteria were made and hence 
there was no exclusive use by any party. 

109 

 

We submit that this paragraph has no relevance to our Application at 
Stoke Lodge Parkland because it is specific to the unique 
circumstances in the Mudford Road case where the land is held for the 
purpose of public recreation. 
 
For the avoidance of doubt we do contend that:- 

a) School use at Stoke Lodge Parkland is minimal 
b) Formal sports use at Stoke Lodge Parkland is low 
c) Community use for informal lawful sports and pastimes 

throughout the whole of the Parkland is significant 
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110 

 
 

We submit that this paragraph has no relevance to our Application 
because the advice is based on the circumstances at Munford Road 
where the land is held for public use. 
 
 
 
Furthermore the examples cited are not relevant to the circumstances 
at Stoke Lodge Parkland 
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We contend that no such right exists at Stoke Lodge Parkland because 
the land is not held for „public use‟ 
 
 
 
 
We contend that the Sunningwell case made it clear that for an 
application to succeed users did not have to have believed that they 
had permission to use the land, only that they did use the land for 
lawful sports and pastimes „in the same manner as if’ they had a legal 
right to do so. 
 

 Conclusion and recommendations 

 

 

111 Conclusion 

 
 

We submit that this paragraph has no relevance to our Application 
because the conclusions in the report are specific to the unique 
circumstances at Mudford Road. 
Furthermore the conclusions in the report are not binding on the TVG 
Application at Stoke Lodge Parkland. 
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112 

 
 

We submit that this paragraph has no relevance to our Application. 
 

113 

 
 

We submit that this paragraph has no relevance to our Application 
because it is specific to the unique circumstances at Mudford Road, 
and significantly the land at Mudford Road is held for public use 
whereas the land at Stoke Lodge Parkland is not held for „public use‟. 
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